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To: Chief, Allocations Branch
Policy & Rules Division, Mass Media Bureau

Farmersville Radio Group ("FRO"); Glel~er Communications, Inc. ("Gleiser"),

lhe: lic~llsce of FM Radio Station KOOK., Tyler, Texas; and, Hunt Broadcasting, Inc.

and Cowboy Broadcasting, L.L.C. (together "KlKMlI
), by their respective undersigned

Counsels, l hereby file this Joint Emeraency MotionfQt St.)' ofFiUna Window ("Joint

Motion") with respect to the Window Filing Period for channel 221A at Farmersville,

Texas established in the Commission's R~ort and Order, in ?vIM Docket 96-10,

released January 17, 1997,62 Fed. Reg. 4660 (January 31, 1997) (the "Order"). In

support whereof the following is shown.

lFRG~ Gleiser and KlKM are herein referred to as the "Joint Movants."
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L BACKGROUND.

At the request of Galen O. Gilbert ("Gilbert"), the Notice of Proposed

Rulemaking (the "Notice") in this proceeding proposed the allotment ofchannel 260C3

to 'Farmersville. Texas. In response to the Notice. three counterproposals were

received by the Commission.2 Subsequently, a Joint Request for Settlement (the

"Settlement") was filed with the Commission on May 24, 1996.3 Pursu~t 1u the

Settlement, interalia,4 Gilbert withdrew his expression of interest for channel 26OC3

at Farmersville and FRO, the only other party which had timely filed an expression of

interest in channel 260C3 at Farmersville, modified its proposal to specify channel

221A at Farmersville,s Pt1rsuant to the Settlement a~ approved by the Commission.

KIKM i~ to l'elmburse FRO a specified amount for its reasonable and prudent expenses

incurred in the proceeding.

IL GlEISER'S PETItION mR RECONBJDERATION.

Gleiser, by its Counsel, timely filed a Petition for Reconsideration of the Order

on February 18~ 1997 ("01eiserl s Petition"). Gleiser's Petition asserts that:

(1) Gleiser's station, operates on channel 221A at Tyler, Texas;

(2) in MM Docket 94-66, Channel 221C3 W~ sub:sLitu~t:d for 221A at Tyler;

"See Ol'der, supra at para 2.

Jld.

·For'the sake of clarilY, facets of the settlement noL pertinent to this Motion a1"t~

not discussed.

5 Order at pat't1 3.
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(3) the station is presently operating on channel 221C3 pursuant to Program

Test Authority;

(4) to accommodate the channe1221C3 upgrade ofGleiserts station~ stations

KEMM, Commerce and KNES, Fairfield, Texas were ordered to change and have

changed to channels 277A and ?56A respectively; and

(5) Oleiser filed an Applica.tion for a Con:struc;tion Permit (FCC File: No.

BPH-9606251B) seeking a "one..step upgrade" on Channel 221C2 ("Gleiser's

Application").

Gleiserts Application, which was filed with the Commission after the Settlement

was filed. was not addressed in the 0J:dm:.

DL ]BE PAR'1lJS HAVE AGUE» TO A I!'URTHIR SEra FMENT WHICH

worn to BESOJNE GI,EISERtS PEDTlOI'i.

The Joint Petitioners have agreed, subject to Commission approval, to a

settlement of the issues presented by Gleiser's Petition ("Settlement II"). FRO is the

only party that has advanced a valid expression of interest in channel 221A at

Farmersville.6 Under the terms of Settlement II.' FRO will withdraw its expression of

'Gilbert, the original proponent of an allotment at Farmersville sought a class
C3 allotment. Gilbert withdrew his proposal for channel 260C3 pursuant to the
Settlement.

7The Joint Petitioners are engaged in the preparation of the formal Settlement
II Asreements and related documentation. The signature below of the parties
respective Counsels acknowledges their clients' a.grcement to the tenus of Settlement
uUllincu herein. TIle ptlrtiel) ccscb n:~crv~ all of their rights to pursue their proposals
and oppose those of the other parties if the settlement, as modified in Settlement II is
not implemented by the Commission. The Commission is, therefore, also requested
to suspend the dates by which the parties would otherwise be required to oppose
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interest in the Farmersvil1~channc:l221A uJloLlnent, resulting iLl there 110 longer being

an expressi()ll of interest in any allotment at Farmersville. Settlement II will be

conditioned on the Commission granting Gleiserls Application and affirming the other

actions taken in the Order.

TTl con!'11deration for FRO withdrawing its expression of interest in a

Parmersville a.llotm.ent, KIKM will expand the undertaking it made in the Settlement

to reimburse FRO for its reasonable and prudent expenses to cover FRO's additional

reasonable and prudent expenses. KlICM will place the funds to cover this

reimbursement in an escrow account of FRO's counsel.

n:.a 1JIE FARMERSYIJJ·E m.ING mNDOW SBOJU,P NOT UDlENED.

In view of the agreement (Settlement II), it wnuld he prudent for the

Commission lu cApeditiously cancel, and publicly Al"Jnounce the cancellation o±~ the

window filing period for channel 221A. There has been no other interest expressed

in the Farmersville channel.

As noted above, the Settlement was clearly in the public interest. Absent

Settlement II. the proponents of competini proposals could become ensnared in

massive litigation that easily could span years. Morcovf:r, were a window opened now

and the Commission to receive more than one tenderable application, because of Lhtl

lack of comparative criteria, it is possible that no selection of an applicant would

occur until well into the next millennium.

Oleiser's petition.
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Ifjudged against the traditionl:ll ~LW1Wirds for a stay, it is clear that cancellation

now of the window filing period for channel 221A Farmersville is appropriate. FRO

is the only party on record as advocating a channel 221A allotment. It is one of the

Joint Petitioners herein. Thus, there is no identified party or known entity that would

be harmerl hy cancellation of the window.

If the window is not cancclIed~ individunls and entities not presently known or

identit'iable could invest substantia) amounts oftime and money in the preparation anel

filing of applications that will be of no use if Settlement II is granted. This is just the

type of wasted effort that a stay, or in this case window cancellation, should be

il"anted to prevent.

The Joint Petitioners believe there is a high likelihood that the Commission will

accept Settlement II and grant the requested relief. All parties to this very complex

proceeding will have been accommodated in the settlements. A large number of

stations will be able to upgrade. A large number of persons will .receive additional

services. Thus, based on the Commission's allotment priorities, Settlement II is in the

puhlic interest. Moreover. in view of FRO's withdrawal of its expression of interest

in farmersville conditioned on Commission approval of Settlement II under the

Commission's policies, the allotment should not be retained. Thus~ it appears lik~ly

that the Commission will approve Settlement II and delete the allotment.
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v. mNWJSIQN.

Because lUlder any analysis, the potential harm must be ranked as substantially

greater if the window is not cancelled than it will be if it is cancelled and there is a

substantial likelihood that Settlement II will be adopted by the Commission, the

Commission should arant this Joint Emergency Motion for Stay ofFiling Window and

cancel the scheduled window filing period for channel 221A at Farmersville. Since

the window is scheduled to open March 3, 1997, expeditious action is requested.

Cancellation of the window will conserve the resources of the Commission, the

parties to this proceeding and any potential applicants for channel 221A at

Farmersville. It will preserve the status quo while the Commission considers the

proposed Settlement II on jt~ merit~.

WHEREFORE, prcmi!cs considered, it is urged that the Commission cWlctl the

window filing period for channel 221A at ~'armersville, Texas.

Respectfully submitted,

~4&?A 0 HARD
BRADFO ~. CAREY
MICHAEL LAMERS
HARDY " CAREY, L.L.P.
111 Veterans Memorial Boulevard
Suite 255
Metairie, Louisiana 70005
(504) 830-4646

Attorneys tor i"armersville Radio uroup
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Date: February 27, 1997

Attorney for H\Dlt Broadcasting, Inc. and
cowboy Broadcasting, L.L.C.

Q~k:. ~/~.
trAMES K. EDMUNDSON, 1R.. 7~klf
G~ CARTON & DOUOLAS I1tJF-
1301 K Street, N.W., East Tower .
Suite 900
lVaa~Jto~ D.C. 20005
(202) 408-7162

Attorney for Gleiser Communications, Inc.
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CEKJIf1CATE or SERVICE

I, Mary Vance, a secretary in the law firm of Hardy & CQ,J'eYI L.L.P., do hereby oertify

that a copy of the above and foregoing Comments of Parmersville Radio Group in Support

of Proposed Allotment has been served on the following by mailing a copy of same via U.S.

Mail, postage prepaid, this 27th day of February, 1997, addressed as follows:

*lvfr. John A. Karousos
Chief, Allocations Branch
Policy &. Rules Division
Milss Medi~ Burt-uu
2000 M Street, Room 565
Washington, D.C. 20554

• Robert Hayne
Allocations Dranch
Mass ~ledia Bureau
Federal Communications L:ommission
2000 M Street, N.W.• 5th Floor
Washington, D.C. 20554

Mr. James P. Riley
Ms. Anne Goodwin Crump
Fletcher. Heald & Hildreth, P.L.C.
1300 North 17th Street, 11th Floor
Rosslyn, Virginia 22209

Mr. John J. McVeigh
Bernstein and McVeigh
1818 N Street, N.W.
Suite 700
Washington, DC 20036

- 8-



Linda J. Eckard, Esq.
Mr. Mark Van Bergh.
Rohert~ and Eckard
1150 Connecticut Ave., N.W.
Suite 1100
Washington~ DC 20036

Cliff Boyd
Cowboy Broadcasting, L.L.C.
1110 S. Santa Fe Trail
Duncanville, TX 75137

KVM.X(FM)

Roger R. Harris
Pontotoc County Broad('.asting~ Tnc.
1019 N. Broadway
Ada: OK 74820

KAnA-PM

Chipper Dean
Dean Broadcasting, Inc.
102 Southwood Road
Henderson, TX 75652

KGRl..,FM

Cary S. Tepper~ Esq.
Booth, Frcret, Imlay & Tepper
1233 20th Street, N.W.
Suite 204
Washington. D.C. 20036

(Counsel to De811 Broadcasting, Inc.)

Carolyn Parrish
Pennok Communications, Inc.
2853 Tee Time Court
Wichita, KS 67205

KRXZ (FM)

Peter Outm2Uul, Esq.
Pepper & Corazzini, L.L.P.
1776 K Street, N.W., #200
WaC\hington, D.C. 20006

(Counsel to Oklahoma Sports Properties, Inc.)



• By Hand

Ted Haynes
d/b/a Community Broadcasting Network
Rt. 2, Hox 267
Boyd, TX 76023

KBOC (FM)

Bruce H. Campbell
Vice-President
KRlO, Inc.
1740 SE Washington Blvd.
Suite 1-1
P. O. Box 877
Bartlesville, OK 74005

Harold Cochran
HC..69, Box 11
Kingston, OK 73439

KDDQ (PM)

Jeffrey D. Southmayd, Esq.
f\outhmayd & Miller
1220 19th Street, N.W., #400
Washington, D.C. 20036

(Counsel to Comanche Radio, LL.C.)

Sam. Curry
KMOO, Inc.
P. O. Box 628
Mineola, TX 75733

KMOO(FM)
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